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THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phiic
Sb: 3049 /QD-UBND Thanh phé H6 Chi Minh, ngay 45 thdng 6 ndm 2011
QUYET PINH

Vé giai quyét khiéu nai ciia ba Lé Thi Than

CHU TICH UY BAN NHAN DAN THANH PHO HO CHI MINH

Can cir Luat T chirc Hoi déng nhan dan va Uy ban nhan dan ngay 26
thang 11 nam 2003;

_ Can cir Luat Khiéu nai, t6 cdo ngay 02 thang 12 nam 1998; Ludt sira doi,
bod sung mdt sO di€u cia Luat Khi€u nai, t0 cdo ngay 15 thang 6 ndm 2004 va
ngay 29 thang 11 ndm 2005;

Can ctr Quyé:t dinh sb 1997/Qb-UB ngay 10 thang 5 nam 2002 cua Uy ban
nhén dan thanh pho vé thu hoi va giao dat xay dung Khu d6 thi méi Thu Thiém;

Can ctr Quyét dinh 135/2002/QD-UB ngay 21 thang 11 nam 2002 cia Uy
ban nhan dan thanh phd vé ban hanh Quy dinh bdi thuong, hd tro thiét hai va tai
dinh cu trong khu quy hoach xdy duyng Khu d6 thi méi Thu Thiém va cac khu
phuc vu tai dinh cu tai quin 2, dugc sita doi, bd sung tai Quyet dinh sb
123/2006/QD-UBND ngay 16 thang 8 nam 2006 va Quyét dinh s6 06/2009/QD-
UB ngay 21 thang 01 nim 2009 cta Uy ban nhan dan thanh phd.

Xét don khiéu nai ngdy 12 thang 11 nim 2010 ctia ba Lé Thi Than, dia chi
cu tra tai s& 702 td 36 4p 4 phudng An loi Pong quén 2, khiéu nai Quyét dinh
giai quyét khiéu nai s6 14230/QD-UBND-TTr ngay 26 thang 10 nim 2010 cta
Chu tich Uy ban nhan dan quan 2 li€én quan boi thudng, ho tro thiét hai thude du
an Khu d6 thi méi Tha Thiém, quén 2.

Két qua thim tra xic minh:

Theo dng Pham Minh Tién (la dai dién ty quyén cua ba Lé Thi Than) trinh
bay: Phan dit c6 dién tich 985, 47m? theo Tai lidu 299/TTg thuéc mdt phan thira
986, t& duy nhét xa Thu Thiém, huyén Thu buc, nay thuoc thira 68, 69, mot phan
thira 67 va rach (dién tich rach 33, 22m?), t& ban dd sb 11, phudong An Loi Dong,
quan 2 (theo Tai li€u ban dd nam 2002) do ho ba Lé Thi Thén st dung. Pét co
nguon goc do ba L.é Thi Than nhan chuyén nhuong bang gidy tay cua 6ng Pham
Vén Nhon ngay 06 thang 01 nam 1998. Ngay 14 thang 01 nam 2000, Uy ban
nhan dan quan 2 cép Gidy chung nhén quyén sir dung dat s6 Q 357492 cho ba Lé
Thi Than véi dién tich 986m?, thira 2683, td ban dd sd 1, phuong An Loi Dong
quén 2, myc dich sir dung “Lua”. Ngay 23 thang 02 nam 2000, Uy ban nhan dan
quan 2 cho phép ba L& Thi Than xay dung méi chudng trai chin nudi c¢6 dién tich
240m” va khong duoc str dung 1am nha &.

Thyc hién Quyét dinh s6 1997/QP-UB ngay 10 thang 5 nam 2002 cla Uy
ban nhin din thanh phd vé thu hoi va giao dat xdy dung Khu d6 thi méi Thu
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Céan cu chinh sgich boi t}'ludng, hé tro thiét hai tai du 4n, Uy ban nhan dan
quén 2 ban hanh Quyét dinh s6 16379/QD-UBND ngay 25 thdng 11 ndm 2009 ve
boi ’thuc‘mg, ho tro t‘hiét hai va t,e'1i dinh cu cho hd ba Lé Thi Than (Kém theo Béng
chiét tinh gia tri boi thuong s6 2633/ALD ngay 03 thang 10 ndm 2009) v6i 0
tien la 1.045.428.640 dong, cu thé nhu sau:

- Dat ndng nghiép c6 Gidy ching nhan quyén sir dung dat:

912,04m* x 150.000 déng/m* x 1 = 136.806.000 ddng

- D4t ndng nghiép chua cé gidy chting nhin quyén str dung dét:

40,21m* x 150.000 déng/m*> x 1 = 6.031.500 ddng

- Dién tich rach 33,22m*: Khéng bdi thudng.

s Boi thuong, hd tro cong trinh xdy dung va vat kién tric: 213.841.140
dong.

- Bdi thudng céy trdng, hoa mau: 130.000 dong

- Céc khoan hd tro khac: 3.000.000 dong

- Dién tich tiéu chuan duoc huéng tir chinh sach tai dinh cu doi véi dat
nong nghi€p dugc quy doi:

952,25m* x 4,5% = 42,851250 m’

- Trudng hop nay khéng du diéu kién tai dinh cu, duoc hd tro bang tién:

42,851250 m* x 16.000.000 ddng/m* = 685.620.000 dong

~ Sau d6, ngay 02 thang 4 nam 2010, Uy ban nhan dan quan 2 ban hanh
Quyet dinh s6 4086/QD-UBND ve boi thuong, 1'}6 tro thiét hai bd sung cho ho ba
Lé Thi Than (Kem theo Bang chiét tinh gia tri boi thuong s6 2633/ALD-BS ngay
13 thang 3 nam 2010) vo6i gia tri boi thuong ho tro chénh léch vé dat la
37.895.500 dong.

Khéng dong y véi Quyét dinh sb 4086/QD-UBND ngay 02 thang 4 nam
2010 ba L‘é Th\i Than c6 don khiéu nai yéu cau dugc tach lam 03 ho so b,f)i
thuong: Gom ho so 6ng Pham Van Tuy fiién tich 325,54m2; ong Ph‘e_lm Minh Tién
dién tich 330,77m2; o6ng Pham Van "I:uyén dién tich 327,55m” va boi thuong dién
tich 600m”* theo don gia 1.990.000 ddng/m®.

~ Ngay 26 thang 10 nam 2010, Chu tich Uy ban nhan din quén 2 ban hanh
Quyet dinh giai quyét khi€u nai s6 14230/QD-UBND-TTr khong cong nhén toan
bd ndi dung don ctia ba L& Thi Than, giit nguyén Quy¢et dinh s6 4086/QD-UBND
ngay 02 thang 4 nam 2010.

Sau d6, ba Lé Thi Than tiép tuc c6 don khiéu nai dén Thanh tra thanh phd.
Tai Bién ban lam viéc do Thanh tra thanh pho 1ap ngay 14 thang 01 ndm 2011,

6ng Pham Minh Tién (la dai dién uy quyén ctia ba Lé Thi Than) x4c dinh ndi
dung khiéu nai nhu sau: Yéu ciu duoc tach hd so cta ba L& Thi Than 1am 03 hd
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: Cin cir két qua tham tra, xac minh ciia co quan chirc niing, Chi tich
Uy ban nhan dan thanh pho ket luan nhw sau:

Phan d4t néu trén d3 dugc Uy ban nhan dan quin 2 cip Gidy ching nhan
quyén stir dung dét sb 00344 QSDP/Q1 ngay 14 thang 01 nim 2000 cho ba Lé
Thi Than v&i muc dich st dung trong lta. Pén ngay 28 thang 01 nam 2000, ba
L& Thi Than dtmg don giri dén Uy ban nhan dan quan 2 va Phong Quan ly d6 thi
quan 2 xin san lap dé lam trai chan nuéi va duoc Uy ban nhan dan quéan 2 cho
phép xay dung mdi chudng trai chin nuédi véi dién tich 240m* va khong duogc st
dung l1am nha . Tir d6 cho dén nay, ba Than van ding tén quyén st dung dat
trén, ba Than khong ching minh dugc cé viéc mua béan, cho ting cho cic dng
Pham Vin Tuy, 6ng Pham Minh Tién, 6ng Pham Vin Tuyén.

Can ctt Quy dinh bdi thudng, hd tro thiét hai tai Quyét dinh sb
123/2006/QD-UBND ngay 16 thang 8 ndm 2006 vé stra doi, bd sung Quyét dinh
s6 135/2002/QD-UB ngay 21 thang 11 nam 2002 ctia Uy ban nhan dé4n thanh phd
quy dinh nhu sau:

“b.4- Cdc truong hop cha - me - éng - ba tdng, cho nha o, dat & cho con -
chdu khi cdc con - chdu da truéng thanh (tic 18 tuéi tré 1én tai thoi diém cho nha,
dat) trudc ngay 20 thang 12 nédm 2001 (ngay Uy ban nhdn dan thanh phé ban
hanh Chi thi s6 34/2001/CT-UB) doi véi Khu dé thi méi Thii Thiém va trude
ngay 22 thang 4 nam 2002 (doi voi cdc khu quy hoach tdi dinh cuw): nguoi tang
cho nha, dat cé gidy chimg nhdn quyén sir dung dat hodic ¢é di diéu kién dé duoc
cap gzay chirng nhan quyén sir dung dat theo quy dinh, ¢ dang ky ké khai nha
dat theo Quyét dinh s6 3376/OD-UB-QLDT ngay 11 thing 6 ndm 1999, nguoi
duoc twong phdn nha, dat phai la con - chdu ciia chii hg, cé tén trong ho khdu
thuong trii cua cha - me - éng - ba hodc hj ghép tir trudc thoi diem tuwong phan,
¢6 nha trén dat dwoc cho va thuc 1é song trén dé, cam két khong cé tranh chap
VoI nhitng nguoi co quyen loi lién quan va duwoc Uy ban nhdn ddn phuong xac
nhén thi dwoc tach hé so dé tinh boi thwong, hé tro vé nha, dat. Dién tich dat ¢
dé tinh boi thurong, ho tro 1o phan dién tich xdy dung nha va cong trinh phuc vu
doi song theo thiee té nhung khong qud han mikc 200m*/h$”

Nhu véy cac 6ng Pham Van Tuy, 6ng Pham Van Tién, 6ng Pham Vin
Tuyén khong pha1 1a d6i twong dugce bdi thudong, hd tro va cling khdng du diéu
kién dé tach ho so bdi thuong, hd trg. Do do, viéc Uy ban nhan dan quan 2 13p ho
so va giai quyét bdi thuong, hd tro 01 hd so cho baLe Thi Thén, 1a ding quy
dinh. Do vay, viéc ba Lé Thi Than khiéu nai yéu ciu duoc tach lam 03 hd so boi
thuong cho cac 6ng Pham Van Tuy, 6ng Pham Minh Tién, 6ng Pham Vin Tuyén,
la khong c6 co s& xem xét, giai quyét.

Xét Quyét dinh giai quyet khiéu nai s6 14230/QD-UBND- TTr ngay 26

thang 10 nam 2010 ctia Chu tich Uy ban nhan dan quén 2 va Béo cdo s6 236/BC-
TTTP-P4 ngay 28 thang 4 ndm 2011 cua Thanh tra thanh phd,
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Piéu 1. Cong nhan va gitt nguyén Quyét dinh giai quyét lv(hiéu nai sé
14230/QD-UBND-TTr, ngay 26 thang 10 nam 2010 cta Chu tich Uy ban nhén
dan quén 2 ve giai quyet don khiéu nai ctia ba Lé Thi Than, 1a dang chinh séch.

Piéu 2. bay la Quyét dinh giai quyét khiéu nai 14n hai ctia Chu tich Uy
ban nhan dén thanh pho doi véi khiéu nai cua ba Lé Thi Than.

‘ Trong thoi han 30 ngay ké tir ngay nhan dugc Quyét dinh nay, néu khong
dong y v6i viée giai quyét khiéu nai ba Lé Thi Than cé quyén khéi kién vu 4n
hanh chinh tai 'T(‘)a an. Qua thoi han néu trén, ba Lé Thi Than khéng thuc hién
khéi kién, Quyét dinh nay c6 hiéu luc phép luat.

Giao Chu tich Uy ban nhan dan quén 2 tb chirc cong bérvé thuc hién Quyét
dinh; bao céo két qua cho Chu tich Uy ban nhén dan thanh pho.

Dbigy. Chéanh Vian phong Uy ban nhan déan thanh phé, Chanh Thanh tra
thanh phd, Uy ban nhin dan quan 2, cac ca nhan, t6 chirc ¢6 lién quan va ba Lé
Thi Thén chiju trach nhiém thi hanh Quyét dinh nay./.

Noi nhén: _KT. CHU TICH

- Nhu Didu 3; _ PHO,€HU TICH THUONG TRUC
- Thuong truc HDND thanh phé; 7S 7 AN

- TTUB: CT, PCT/TT, NC; (360 57 £

- Uy ban MTTQ VN.TP; AL

- VP Poan PBQH va HDND.TP; =

- Vin phong TCD thanh phd;

- Ban QLDTXD khu BDTM Thi Thiém;
- VPUB: PVP/PC, Phong PCNC;

- Luu: VT, (PCNC/Tha) Ha 4¢ Nguyén Thanh Tai





