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QUYETDINH
V~ vi~e ghii quyet khi~u nai cua bit VOTh] Tuyet Hing, huyen CUChi

(lin hai)

CHU TICH UY BAN NHAN DAN THANH PHO HO CHi MINH

Can cu Ludt T6 chuc chinh quyen dia phuong ngay 19 thang 6 ndm 2015;

Can cu Ludt Khiiu nai ngay 11 thang 11ndm 2011;

Can ctr Nghi dinh s6 75120121ND-CP ngay 03 thong 10 nam 2012 cua
Chinh phu quy dinh chi tiit mot s6 ai~u cua Ludt Khiiu nai;

Can cu' Thong tu s6 07120131TT-TTCP ngay 31 thang 10 ndm 2013 cua
Thanh tra Chinh phu quy dinh quy trinh giai quyet khiiu nai hanh chinh va Thong
tu s6 02120161TT-TTCP ngay 20 thang 10 ndm 2016 sua a6i, b6 sung mot s6 ai~u
cua Thong tu s6 07120131TT-TTCP ngay 31 thdng 10 ndm 2013 cua Thanh tra
Chinh phu.

Can cu' Quyit dinh. s6 07120141QD-UBND ngay 11 thang 02 ndm 2014 cua
Uy ban nhdn dan Thanh ph6 ban hanli quy trinh giai quyet khiiu nr;zitren aia ban
Thanhph6;

Xi! Dan khiiu nr;zia~ ngay 16 thang 6 nam 2020 cua ba Va Thi Tuyit
Hling, Clf tru tr;zis6 11, aU'emgs6 374, dp Bau Tre 2, xii Tan An H(Ji, huy?n CUChi;

I.NQidung khi~u n~i:
Ba Vo Thi TuySt H&ng khiSu n?i QuySt dinh giai quySt khiSu n?i s6

3109/QD-UBND ngay 21 thang 5 nam 2020 clia Chli tich Uy ban nhan dan huy~n
Cli Chi, lien quan dSn Dv an dfiu tu xay d\fllg BSn xe buyt, xa Tan An H9i, huy~n
Cli Chi, yeu c§u b6i thuCmg phfin d~t nong nghi~p tr6ng cay lau nam co di~n tich
102,lm2 theo don gia 20.000.000 d6nghn2.

II. K~t qua giai quy~t khi~u n~i eua Chu tjeh Uy ban nhan dan huy~n
CiI Chi:

Tll\fc hi9n Dv an dfiu tu xay d\fllg BSn xe buyt, xa Tan An H9i, huy~n Cli
Chi, Uy ban nh5n dan huy~n Cli Chi co QuySt dinh s6 11922/QD-UBND ngay 30
thang 12 nam 2019 d~ thu h6i 102,1m2 clla ba Vo Thi TuySt H&ng thu9c thua d~t
s6 502, to' ban db s6 30, tai li~u do nam 2003, xa Tan An H9i, huy~n Cli Chi. Di~n
tich, vi tri va ranh gi6i khu d~t theo Ban ve hi~n tr?ng vi tri b6 tuc h6 so b6i
thuCmg giai ph6ng m~t b5ng Dv an xay dVng BSn xe buyt Cli Chi do Cong ty C6
phfin Do d?c va Xay d\mg Vi~t Qu6c l~p theo yeu cfiu clia Khu Quan ly Giao
thong do thi s6 3, duQ'c Chi nhanh Van phong Dang ky d~t dai huy~n Cli Chi ki~m
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tra noi nghiep ngay 26 thang 9 nam 20 16. Hien trang tren d~t la nha gach, mai tole,
san be tong.

Ngay 09 thang 01 nam 2020, Dy ban nhan <;Ianhuyen CU Chi ban hanh Quyet
dinh s6 178/QD-UBND phe duyet Phuong an so 1S477IPABT ~gay 30 thang 12
nam 2019 cua H9i d6ng B6i thuong, h6 tro, tai dinh cu Du an Ben xe buyt CUChi
d6i voi h9 ba Vo Thi Tuyet H~ng voi t6ng s6 tiSn b6i thuong h6 tro la 312.240.908
d6ng, cu thS nhir sau:

- B6i thuong h6 tro vS d~t dai: 295.578.683 d6ng.

102,1m2 x 152.000 x h~ s6 gia 19.046 = 295.578.683 d6ng

- B6i thuong cay coi, hoa mau: 6.662.225 d6ng.

- Chinh sach h6 tro: 10.000.000 dong.

Khong d6ng y voi Quyet dinh s6 178/QD-UBND ngay 09 thang 01 nam 2020
cua Dy ban nhan dan huyen CUChi neu tren, ba vo Thi Tuyet H~ng co dan khi~u
n~i d~n Chu tich Dy ban nhan dan huy~n CUChi.

Ngay 21 thang 5 nam 2020, Chu tich Dy ban nhan dan huy~n CU Chi co
Quy~t dinh giai quy~t khi~u n~i s6 3109/QD-UBND vS vi~c giai quy~t khi~u n~i cua
ba Vo Thi Tuy~t H~ng: "Giu nguyen Quyit c1tnhs6 178/QD-UBND ngay 09 thang
01 nam 2020 cua Uy ban nhan dan huy¢n CUChi vd vi¢c phe duy¢t Phuong an b6i
thuirng, h6 tr(J, tai c1tnhcu trong dlf an c16utu xay dlfng Bin xe buyt, xli Tan An H(Ji,
huy¢n CUChi, thanh ph6 H6 Chi Minh c16ivai ba Va Tht Tuyit H(mg".

Khong d6ng y v6i Quy~t dinh giai quy~t khi~u n~i s6 3109/QD-DBND ngay
21 thang 5 nam 2020 cua Chu tich Dy ban nhan dan huy~n CUChi, ba Vo Thi Tuy~t
H~ng co dan khi~u n~i gui Chu tich Dy ban nhan dan Thanh ph6.

III. K~t qua X3C minh nQi dung khi~u n~i:

Can cu k~t qua lam vi~c v6i ba Vo Thi Tuy~t H~ng, d~i di~n Dy ban nhan
dan huy~n CUChi, Dy ban nhan dan xa Tan An H9i, huy~n Cu Chi va tren ca so h6
sa, tai li~u da thu th?p duQ'c;k~t qua xac minh nhu sau:

Thea Hqp d6ng chuySn nhUQ'llgquySn su d\lng d~t duQ'cDy ban nhan dan
xii Tan An H9i xac nh?n ngay 05 thang 01 nam 2005, d~t co ngu6n g6c do ba Vo
Thi Tuy~t H~ng nh?n chuySn nhUQ'llgtil ong D6 Van Lam vao nam 2004. Ngay 22
thang 3 nam 2005, ba Vo Thi Tuy~t H~ng duQ'c Chu tich Uy ban nhan dan huy~n
Cli Chi c~p Gi~y chung nh?n QuySn su d\lng d~t s6 H0021 1116 thua d~t s6 502, to
ban d6 s6 30, tai li~u do nam 2003 t~i xii Tan An H9i, huy~n Cli Chi v6i di~n tich
102,1m2, ill\lCdich su d\lng d~t: d~t tr6ng cay lau nam. Cong trinh nha a tren d~t xay
d\l'llgnam 2006 (khong co gi~y phep xay d\l'llg).

Ngay 16 thang 11 nam 2016, Uy ban nhan dan huy~n Cli Chi co Thong baa
s6 1052/TB-UBND vS thu h6i d~t dS thvc hi~n Dv an d~u tu xay d\l'llgB~n xe buyt
Cli Chi t~i xii Tan An H9i, huy~n Cli Chi.

Thea Bien ban kiSm ke hi~n tr~ng d~t, nha, cong trinh tai san, cay tr6ng, hoa
mau tren m~t b~ng giai toa s6 BX07IBBKK ngay 21 thang 12 nam 2016 cua Ban
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B6i thuong, giai phong mat b&ng huyen Cu Chi va Ban ve hien trang vi tri b6 tuc
h6 so b6i thuong giai phong mat bang Du an xay dung BSn xe buyt Cu Chi do
C6ng ty c6 phan Do dac va Xay dung Viet Quoc l?p thea yeu celu cua Khu Quan
1y Giao thong do thi s6 3, diroc ba Vo Thi Tuyet H&ng ky xac nhan va Chi nhanh
Van phong Dang ky d~t dai huyen CU Chi ki~m tra nQi nghiep ngay 26 thang 9
nam 2016, tong dien tich d~t thuoc pham vi giai toa la 102,lm2, thuoc th~a d~t s6
502, to ban d6 s6 30, tai lieu do nam 2003 (bi thu h6i toan bo), thuoc Giay clurng
nhan quyen sir dung d~t s6 H00211116 ngay 22 thang 3 nam 2005.

IV. K~t qua d8i tho~i:

Ngay 13 thang 8 nam 2020, Thanh tra Thanh ph6 t6 chuc bu6i d6i tho~i vai
d~i di~n liy quySn cua Chu tich Uy ban nhan dan huy~n Cli Chi va ba V0 Thi TuySt
H&ng. Qua bu6i d6i tho~i, cac v~n dS chua th6ng nh~t 1a:

Ba Vo Thi TuySt H&ng v~n gifr nguyen quan di~m pheln d~t n6ng nghi~p
tr6ng cay 1au nam co di~n tich 102,lm2 bi anh huang bai Dv an phai duQ'c b6i
thuemg thea dan gia thi truemg 1a20.000.000 d6ng/m2.

T~i bu6i d6i tho~i, ba Vo Thi TuySt H&ng kh6ng cung c~p duQ'c tai 1i~ud~
lam co sa chUng minh dan gia thi truemg hi~n nay 1a 20.000.000 d6ng/m2 u6i vai
10~id~t n6ng nghi~p tr6ng cay 1aunam t~i khu vvc bi anh huang bai Dv an BSn xe
buyt t~i xa Tan An HQi, huy~n CUChi va trinh bay co nguy~n v<;mgduQ'chmm d6i
mQtmiSng d~t, co nha a noi khac co gia tIt tuang duang d~ 6n dinh cUQcs6ng nSu
kh6ng duQ'cb6i thuang thea dan gia 20.000.000 d6ng/m2.

Nguai bi khiSu n~i (d~i di~n uy quySn tham dV d6i tho~i clia Chu tich Uy
ban nhan dan huy~n CU Chi) v~n gifr nguyen quan di~m giai quySt khiSu n~i leln
delu t~i QuySt dinh giai quySt khiSu n~i s6 3109/QD-UBND ngay 21 thang 5 nam
2020 cua Chli tich Uy ban nhan dan huy~n Cli Chi, can cu tren Chinh sach s6
15457/CS-HDBT ngay 30 thang 12 nam 2019 cua HQi d6ng b6i thuemg, h6 trQ',tai
dinh cu Dv an BSn xe bu)'t Cli Chi va QuySt dinh s6 5112014/QD-UBND ngay 31
thang 12 nam 2014 cua Uy ban nhan dan Thanh ph6 ban hanh quy dinh vS gia cac
10~id~t ten dia ban Thanh ph6 ap dl,mgtil ngay 01 thang 01 nam 2015 dSn ngay 31
thang 12 nam 2019.

Uy ban nhan dan huy~n CUChi b6i thuemg 10~id~t n6ng nghi~p tr6ng cay lau
nam, vi tri 1 tiSp giap m~t tiSn duemg trong ph~m vi 200m duemg s6 374 (do~mtil
Qu6c 1Q22 dSn duemg s6 377) thea dan gia 2.894.992 d6ng/m2 1a dung quy dinh.
Vi~c ba Vo Thi TuySt H&ngyeu celub6i thuemg phelnd~t co di~n tich 102,lm2 bi anh
hu~g trong Dv an thea dan gia 20.000.000 d6nglm2 la kh6ng co co sa xem xet giai
quyet.

v. K~t lu~n:
Can cu khoan 2, DiSu 5 Quy dinh ban hanh kern thea QuySt dinh s6

28/20 18/QD-UBND ngay 09 thang 8 nam 2018 clia Uy ban nhan dan Thanh ph6 vS
b6i thuemg, h6 trQ',tai dinh cu khi Nha nuac thu h6i d~t: "Vi¢c b6i thucmg du(Yc
th1!c hi¢n bang vi¢c giao &It co cimg m¥c dich sit d¥ng vai logi ddt thu h6i, niu
khong co ddt dd b6i thuCmg thi du(Yc b6i thucmg bang tiJn theo gia ddt c¥ thd cua
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loai ddt thu h6i do Uy ban nhdn dan thanh ph6 quyet dinh tai thai diim co quyet
dinh thu h6i ddt".

Can cir Quyet dinh s6 5112014/QD-UBND ngay 31 thang 12 nam 2014 cua
Uy ban nhan dan Thanh ph6 ban hanh quy dinh vS gia cac loai d~t ten dia ban
Thanh ph6 ap dung nr ngay 01 thang 01 nam 2015 dSn ngay 31 thang 12 nam 2019,
quy dinh bang gia d~t nong nghiep trong cay lau nam a vi tri 1 tiSp giap mat tiSn
duong trong pham vi 200m duong 374 (doan tir Quoc lQ22 dSn dtrong 377) huyen
CUChi la 152.000 d6ng/m2;

Can cir Quyet dinh s6 5316/QD-UBND ngay 18 thang 12 nam 2019 cua Uy
ban nhan dan Thanh ph6 vS phe duyet h~ s6 diSu chinh gia d~t dS tinh b6i thuong,
h6 tro va mire h6 tro dao tl;lo,chuySn d6i nghS nghi~p, tim kiSm vi~c lam cua DlJ an
d~u tu xay dvng BSn xe buyt CUChi tl;lixa Tan An HQi, huy~n CUChi, quy dinh h~
s6 diSu chinh gia d~t tr6ng cay lau nam vi tri 1 tiSp giap m~t tiSn dUOngs6 374 la
19,046;

Can cu thea quy dinh tl;lim\lc 2, Ph~n IV, Chinh sach vS b6i thuOng, h6 trQ',
tai dinh cu trong dlJ an D~u tu xay dvng BSn xe buySt CU Chi, tl;lixa Tan An HQi,
huy~n CU Chi s6 15457/CS-HDBT ngay 30 thang 12 nam 2019 cua HQi d6ng b6i
thuong, h6 trQ',tai dinh cu DlJ an BSn xe buyt CUChi, duQ'cUy ban nhan dan huy~n
CUChi phe duy~t tl;liQuySt dinh s6 11915/QD-UBND ngay 30 thang 12 nam 2019,
don gia d~t nong nghi~p tr6ng cay lau nam vi tri 1 tiSp giap m~t tiSn dUOngs6 374
la 2.894.992 d6ng/m2.

Xet ph~n d~t co di~n tich 102,1m2 bi anh huang bai DlJ an cua hQba Vo Thi
TuySt H~ng thuQc Gi~y chUng nh~n QuySn su d\lng d~t s6 H00211/16 do Uy ban
nhan dan huy~n CUChi c~p ngay 22 thang 3 nam 2005 thua d~t s6 502, to ban d6 s6
30, tai li~u do nam 2003, m\lc dich su d\lng: d~t nong nghi~p tr6ng cay lau nam,
duQ'cUy ban nhan dan huy~n CU Chi b6i thuOng thea 10l;lid~t nong nghi~p tr6ng
cay lau nam v6i don gia 2.894.992 d6ng/m2 (152.000 x h~ s6 gia 19,046) la dung
quy dinh.

Vi v~y, vi~c ba Vo Thi TuySt H~ng khiSu nl;liyeu c~u b6i thuOng ph~n d~t co
di~n tich 102,lm2 bi anh huang trong DlJ an thea don gia 20.000.000 d6ng/m2 ho~c
hoan d6i mQtmiSng d~t, co nha a nai khac co gia tri tuong duong nSu khong duQ'c
b6i thuong thea dan gia 20.000.000 d6ng/m2 la khong co ca sa xem xet, giai quySt.

Xet QuySt dinh giai quySt khiSu nl;li s6 3109/QD- UBND ngay 21 thang 5
nam 2020 cua Chu tich Uy ban nhan dan huy~n Cu Chi, Bao cao s6 2581BC
TTTP-P3 ngay 03 thang 9 nam 2020 cua Chanh Thanh tra Thanh ph6;

QUYET DJNH:

Di~u 1~Cong nh~n toan bQ QuySt dinh giai quySt khiSu nl;li s6 31091QD
UBND ngay 21 thang 5 nam 2020 cua Chu tich Uy ban nhan dan huy~n Cli Chi vS
vi~c giai quySt khiSu nl;licua ba vo Thi TuySt H~ng.
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Khong cong nhan toan b<)n<)idung khiSu nai cua ba Vo Thi Tuyet H~ng vS
yeu cfiu b6i thuong phan d~t nong nghiep trong cay lau nam co dien tich 102,lm2

bi anh huong trong Dtr an thea don gia 20.000.000 d6ng/m2•

Di~u 2. Day la Quyet dinh giai quyet khiSu nai (Ifin hai) cua Chu tich Uy
ban nhan dan Thanh ph6 d6i voi khiSu nai cua ba Vo Thi Tuyet H~ng, co hieu lire
sau 30 ngay kS tir ngay kyo Truong hop ba vo Thi Tuyet H~ng khong d6ng y voi
Quyet dinh giai quyet khiSu nai thi co quyen khoi kien vu an hanh chinh tai Toa an
nhan dan thea quy dinh cua Luat T6 tung hanh chinh.

- Giao Chu tich Uy ban nhan dan huyen CUChi t6 chuc thi hanh QuySt dinh
nay thea quy dinh cua phap lu~t; bao cao kSt qua cho Chu tich Uy ban nhan dan
Thanh ph6 va Thanh tra Thanh ph6.

- Giao Ban TiSp cong dan Thanh ph6, Uy ban nhan dan huy~n CU Chi, t6
chuc niem ySt cong khai QuySt dinh nay t~i tfl,lsa co quan.

- Giao Thanh tra Thanh ph6 thea doi, don d6c va t6ng hqp bao cao kSt qua
vi~c thi hanh QuySt dinh nay cho Chu tich Uy ban nhan dan Thanh ph6.

Di~u 3~ Chanh Van phong Uy ban nhan dan Thanh ph6, Chanh Thanh tra
Thanh ph6, TruOng ban Ban TiSp cong dan Thanh ph6, Chu tich Uy ban nhan dan
huy~n CU Chi, ba Vo Thi TuySt H~ng va cac t6 chuc, ca nhan co lien quan chiu
trach nhi~m thi hanh QuySt dinh nay./.

NO'i nhq.n:
- Nhu DiSu 3;
- Thucmg tnJc lIDND.TP;
- TTUB: CT, PCTIDT;
- Tn,) So' Ban TCDTU t:;liphfa Nam;
- Uy ban MTTQ Vi~t Nam TP;
- VPUB: CVP, PVP/DT;
- Phong NCPC;
- Luu: VT, (NCPC/H) )J.f.
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