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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc lap - Ty do - Hanh phic
S6: Led+ /QP-UBND Thanh phé Ho Chi Minh, ngay 03thang g nam 2022
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So va ky higu HS:.

CHU TICH UY BAN NHAN DAN THANH PHO HO CHi MINH

Can cie Ludt Té chire Chinh quyén dia phuwong ngay 19 thang 6 nam 2015;

Can cur Luat sua d{i'z'. b6 sung mot 56 Diéu cua Ludt Té chire Chinh phi va
Lugt Té chirc Chinh quyén dia phwong ngay 22 thang Il nam 2019,

Cén cir Ludt Khiéu nai ngay 11 thang 11 nam 2011;

Can cuwr Nghi dinh so 124/2020/ND-CP ngay 19 thang 10 nam 2020 cua
Chinh phu quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt Khiéu nai;

Xét don khiéu nai dg ngay 12 thang 12 nam 2021 cua ba Tran Thi Loan,
dia chi tl?u'd'f:zg trii tai s6 153/16 Quoc 16 13, Phuong 26, quan Binh Thanh,
thanh pho Hé Chi Minh.

Theo Béo cao s6 84/BC-TTTP- P4 ngay 25 thang 3 nam 2022 cua Chanh

Thanh tra Thanh phé Hé Chi Minh vé két qua xac minh ndi dung khiéu nai cua
ba Tran Thi Loan véi cac ndi dung sau:

1. NOI DUNG KHIEU NAL:

Ba Tran Thi Loan khiéu nai Quyét dinh giai quyet khiéu nai so 7021/Qb-
UBND ngay 22 thang 11 ndm 2021 cua Chu tich Uy ban nhén dan thanh pho
Thu Duc; yéu cau mua cin hd chung cu 56 9.07 (can dau hdi), lau 9 (tang 10),
dién tich 57,5m’, Khm E, Lb R7, khu chung cu 38,4ha phuong An Khanh, thanh
pho Thu buc (v1et tat la cén h¢ 9.07 Chung cu 38 ,4ha) theo don gia 7.250.000
dong/m’ theo Quyeét dinh so 1534/QD-UBND ngay 04 thang 5 ndm 2016 cua Uy
ban nhan dan Quan 2 (nay Uy ban nhén dan thanh pho Thu Duc).

II. KET QUA GIAI QUYET KHIEU NAI LAN DAU:

Nha, dit cua ba Tran Thi Loan xay dung sau nam 2002 nén khong du diéu
kién tai dinh cu, chi dugc xem xét ban (tra tién mot lan) hodc cho thué can ho
chung cu (loai 01 phong ng) tai khu 17,3ha, phuong An Pht - An Khanh, Quan
2 theo gia bao toan von; xét hoan canh gia dinh va nguyén vong cua gia dinh ba
Loan, Uy ban nhan dén Quén 2 da giai quyét cho ba Loan dugc mua can h (loai
02 phong ngu) theo phuong thuc tra gop. Ngay 04 thang 5 ndm 2016, Uy ban
nhan dan Quan 2 co Quyét dinh s6 1534/QD-UBND giai quyet cho ba Loan
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duoc mua can ho s6 9.07 Chung cu 38, 4ha theo gia bao toan von duge tam tinh
theo gia tai dinh cu (7.250.000 ddng/m?).

Can cur Cong van so 2677/UBND-DT ngay 13 thang 7 nam 2020 cua Uy
ban nhan dan Thanh phé Ho Chi Minh vé gia ban bao toan von can ho dau hoi
ctia 1.080 can hd trong khu 38,4ha phuong Binh Khénh, Quan 2 phuc vu tai dinh
cu Khu dd thi méi Thu Thiém va To trinh s6 1482/TTr-BBT ngay 28 thang 10
ndm 2020 cua Ban Boi thuong giai phong mat bang Quén 2; Uy ban nhan dan
Quén 2 co Quyet dinh so 4404/Qb-UBND ngay 28 thang 12 nam 2020 diéu
chinh, bé sung ndi dung Piéu 2 Quyét dinh 6 1534/QD-UBND ngay 04 thang S
nam 2016, giai quyet ban can ho so 9.07 Chung cu 38,4ha theo don gia

2.727.086 dong/m (gia bao toan von da tinh tang thém 5% trén don gia bao
toan vén cua cin dau hoi).

Khong dong y vai Quyét dinh s6 4404/QD-UBND ngay 28 thang 12 nam
2020 cua Uy ban nhan dén Quan 2, ba Loan c6 don khiéu nai yéu cau mua can
h¢ chung cu s6 9.07 Chung cu 38,4ha véi don gia 7.250.000 dong/m’ theo
Quyét dinh s6 1534/QD-UBND ngay 04 thang 5 nam 2016 cua Uy ban nhén dan
Quan 2. Ngay 22 thang 11 nam 2021, Chu tich Uy ban nhén dan thanh phd Thu
buc co Quyet dinh giai quyét khiéu nai s6 7021/QD-UBND khéng cong nhan
noi dung khiéu nai néu trén ctia ba Loan.

Khong dong y voi Quyét dinh giai quyet khiéu nai sb 7021/Qb-UBND
ngay 22 thang 11 nam 2021 cua Chu tich Uy ban nhan dén thanh phd Thu Prc,
ba Loan tiép tuc c6 don khiéu nai tai Thanh tra Thanh phé H6 Chi Minh.

I11. KET QUA XAC MINH NOI DUNG KHIEU NAI:

- Tai Bién ban lam viéc ngay 13 thang 01 nam 2022 v&i Thanh tra Thanh
phd H6 Chi Minh, dai dién Uy ban nhan dan phuong Thi Thiém cho biét:

Theo Bién ban hop tham dinh ho so boi thuong ngay 07 thang 9 nam 2009
cua T6 Cong tac boi thudong phucmg An Khanh, Uy ban nhan dan phuong An
Khénh (nay la phudng Thu Thiém) ¢6 Van ban 50 1637/UBND ngay 09 thang 9
nam 2009 xac nhan ho so phap 1y nha, dat doi véi nha, dat khéng s T6 79, Khu
phd 6, phuong An Khanh do ba Loan sir dung nhu sau: Di¢n tich giai téa cua ho
ba Loan la 375, 88m’ sir dung 6n dinh, khong tranh chép, khéng lan chiém.
Ngudn gbe dat do 6ng Phan Van Pu sir dung trude nam 1975. Sau do (trude
ngay 20 thang 12 nam 2001), 6ng Phan Van Pu ban mdt phan dat cho ba Loan
su dung. Sau ndm 2002, ba Loan san lap va xay cat nha sir dung dén thoi diém
boi thuong, giai toa.

- Tai Bién ban lam viéc ngay 30 thang 12 nam 2021 v&i Thanh tra Thanh

pho H6 Chi Minh, dai dién Uy ban nhan dén thanh phé Thu Pire ¢6 y kién nhu
sau:

Ngay 25 thang 11 nam 2009, Chu tich Uy ban nhan dan Quan 2 ¢6 Quyét
dinh so 16368/QD UBND boi thuong, ho trg thiét hai va tai dinh cu dbi véi hé
ba Loan v&i tong s tién la 327.435.600 dong (truong hop ba Loan khong du
diéu kién mua can hd chung cu). Sau dé, Uy ban nhan dan Quan 2 c¢6 Quyét
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dinh s6 1326/QD- UBND ngay 31 thang 3 nam 2015 giai quyet cho ba Loan
duge mua 01 can ho s6 10.15 (dién tich 51m?), Lau 10 (tang 11), Khéi D, Lo J,
Chung cu 17,3ha phuong An Phu theo gia bao ton von. Ngay 04 thang 5 nim
2016, Uy ban nhan dan Quan 2 co Quyet dinh s6 1534/QD-UBND thu hoi, bai
bo Quyét dinh ) 1326/QD-UBND ngay 31 thang 3 ndm 2015 cua Uy ban nhan
dan Quan 2, giai quyéet cho ba Loan duoc mua Ol can ho s6 9.07 Chung cu
38,4ha theo don gta 7.250.000 ddng/m’ (gia bao ton von duge tam tinh theo gia
tai dinh cu) véi tong gia tri mua can hé tam tinh la 416.875.000 dong. Tai Quyét
dinh s6 1534/QD-UBND ngay 04 thang 5 nam 2016 cua Uy ban nhan dan Quén
2 ¢6 ndi dung nhu sau: “Hién nay, Uy ban nhan dan Thanh phé chua duyét gia
bao ton von doi véi khu chung cu 38,4ha, phuong Binh Khanh, Quan 2. Vi vay,
phan dién tich 57, Sm’ mua theo gid bao ton von sé dugc tam tinh theo don gia
tdi dinh cw. Khi Uy ban nhdn dan Thanh pho phé duyét don gia bao ton von c’z’o:
voi khu chung cu 38,4ha, phwong Binh Khanh, Quan 2 thi phan dién tich 57,5m’°
mua theo gid bao ton vén sé duwoc tinh bé sung bang mot Quyét dinh cua Uy ban
nhan dan Qudn 2.

Theo Cong van s0 288/UBND-DT ngay 25 thang 01 nam 2019 va Cong
vin s6 2677/UBND-DT ngay 13 thang 7 nam 2020 cua Uy ban nhan dan Thanh
pho Ho6 Chi Minh, Uy ban nhén dan Quén 2 ¢o Quyet dinh so 4404/Qb-UBND
ngay 28 thang 12 nam 2020 diéu chinh, bo sung ndi dung Piéu 2, Quyét dinh s6
1534/QD-UBND ngay 04 thang 5 nam 2016 glal quyét mua can hd chung cu
theo gla bao ton von d01 v6i ba Loan can h s6 9.07 Chung cu 38,4ha theo don
gia 22.727.086 dong/m (gia bao ton von da tinh tang thém 5% trén don gia bao
tén von cua cin dau hdi) vai tong gia tri mua can hd la 1.306.807.445 dong.

IV. KET QUA POI THOAL:

Ngay 18 thang 3 nam 2022, Thanh tra Thanh pho Ho Chi Minh t6 chic
doi thoai cong khai két qua xac minh ndi dung khiéu nai cua ba Loan (thanh
phan gom ngudi khiéu nai, ngudi bi khiéu nai va cdc co quan co lién quan). Tai
budi d6i thoai con ndi dung chua théng nhat: Ba Loan van xdc dinh khiéu nai
Quyét dinh giai quver khiéu nai s6 702 1/QD-UBND ngay 22 thang 11 nam 2021
ciia Chu tich Uy ban nhan déan thanh pho Thu Dic, yéu cau mua can ho 56 9.07
Chung cie 38,4ha véi don gia 7.250.000 dong/m theo Quyét dinh 56 1534/0D-
UBND ngay 04 thang 5 nam 2016 cua Uy ban nhan dan Qudn 2; dai di¢n Uy
ban nhan ddn thanh pho Thu Pirc van giit nguyén quan diém giai quyét khiéu
nai (lan dau) cua Chi tich Uy ban nhédn dan thanh pho Thu Durc do da thuc hién
dung quy dinh.

V. KET LUAN:

Qua két qua kiém tra, ra soét cua cac co quan chic nang va ho so hién co
thé hién truomg hop ba Loan khong du diéu ki¢n tai dinh cu va khong du dieu
kién mua can ho chung cu. Tuy nhién, xét vé hoan canh gia dinh va nguyén
vong cua gia dinh ba Loan, Uy ban nhén dan Quan 2 da co Quyét dinh so
1534/QD-UBND ngay 04 thang 5 nam 2016 giai quyeét cho ba Loan duoc mua
can ho chung cu s6 9.07 (can dau hoi), Lau 9 (tang 10), dién tich 57, 5m?, Khoi
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E, Lo R? Chung cu 38,4ha, phuong Binh Khanh, Quén 2 véi don gia 7.250.000
dong/m’ (gia bao toan von tam tinh theo ‘gia tai dinh cu); ba Loan da nhan ban
giao can ho va ndp tién tir nam 2016 dén thang 5 nam 2020. Thoi diém nam
2016, Uy ban nhan dan Thanh phé chua duyét gia bao toan vén déi véi khu
chung cu 38,4ha, phuong Binh Khanh, Quén 2 nén phan dién tich cin ho 57,5m’
dugc ban theo gid bao toan von sé duge tam tinh theo don gi4 tai dinh cu.

Can cir Cong van s6 2677/UBND-DT ngay 13 thang 7 nam 2020 cua Uy
ban nhan dan Thanh phdé H6 Chi Minh, Uy ban nhan dan Quan 2 di c6 Quyét
dinh sb 4404/QD-UBND ngay 28 thang 12 nim 2020 diéu chinh, bd sung noi
dung Piéu 2, Quyét dinh so 1534/Qb-UBND ngay 04 thang 5 nam 2016 cua Uy
ban nhan dan Quan 2, giai quyét ban can h¢ chung cu 56 9.07 Chung cu 38,4ha
theo gia bao toan von dbi vai ba Loan véi don gia 22.727.086 dong/m (gia bao
toan von da tinh tang thém 5% trén don gia bao toan von cua can dau hoi), la
phu hop quy dinh. Viéc ba Loan khiéu nai yéu cau Uy ban nhan dan thanh phé
Thu Duc giai quyet ban can ho chung cu néu trén véi don gia 7.250.000
dong/m theo Quyét dinh s6 1534/QD-UBND ngay 04 thang 5 nam 2016 cua Uy
ban nhan dan Quén 2, 1a khong c6 co s& xem xét giai quyét.

TU nhirng nhan dinh va can ctr trén,
QUYET PINH:

Dleu 1. Cong nhan va glu nguyén ndi dung Quyét dinh giai quyet khiéu
nai so 7021/QD-UBND ngay 22 thang 11 nam 2021 cua Chu tich Uy ban nhan
dan thanh pho Thu DPure la dung,

Yeéu cau ba Tran Thi Loan, co quan, t6 chirc va ca nhén c6 lién quan thuc
hién Quyét dinh giai quyét khiéu nai s6 7021/Qb-UBND ngay 22 thang 11 nam
2021 cta Chu tich Uy ban nhan dan thanh pho Thu Burec.

Piéu 2. Pay la Quyet dinh giai quyet khiéu nai (lan hai) cua Chu tich Uy
ban nhan dan Thanh pho H6 Chi Minh d6i véi khiéu nai ctia ba Tran Thi Loan,
c6 hiéu lyc phép ludt sau 30 ngay ké tir ngay ky.

Giao Chu tich Uy ban nhan dan thanh phd Thi Puc t6 chic thi hanh
Quyét dinh nay theo dung quy dinh cua phap luat; bao céo két qua thuce hién cho

Chu tich Uy ban nhéan dan Thanh phé Hd Chi Minh va Thanh tra Thanh phd Ho
Chi Minh.

Giao Van phong Uy ban nhan dan Thanh pho HG6 Chi Minh (Ban Tzep

cong dan Thanh phd), Uy ban nhan dan thanh phd Thi Pic td chire niém yét
cong khai Quyét dinh nay tai try so co quan.

Giao Thanh tra Thanh phé Hd Chi Minh theo doi, don dbc va tong hop

bao céo két qua vigc thi hanh Quyét dinh nay cho Chu tich Uy ban nhan dén
Thanh ph6é H6 Chi Minh.

Diéu 3. Tru'cmg hop ba Tran Thi Loan khéng dong y voi Quyét dinh giai
quyét khiéu nai nay thi ¢co quyen khai kién vu an hanh chinh tai Toéa an nhan dan
theo quy dinh ctia phap luat vé t6 tung hanh chinh.
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Piéu 4. Chanh Vin phong Uy ban nhan dan Thanh phé HS Chi Minh,
Chanh Thanh tra Thanh pho Ho Chi Minh, Chu tich Uy ban nhan dén thanh phd
Thi Dirc, ba Tran Thi Loan va céac td chirc, ca nhan ¢é lién quan chiu trach
nhiém thi hanh Quyét dinh nay./.

Noi nhan:

- Nhu Diéu 4;

- Thuong tryc HOND/TP;

- UBMTTQVN TP.HCM;

- TTUB: CT, céc PCT;

- UBND/TP Thu Dirc (dé tong dat QD);
- VPUB: CVP, cac PCVP;

- Phong DT (02b);

- Ban Tiép cong dan TP,

- Lwu VT, (DT/Dy). 13
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